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CHAPTER 379

CRIMINAL LAW AND PROCEDURE

SENATE BILL 04-037

BY SENATOR(S) Anderson, Windels, Evans, Fitz-Gerald, Groff, Hanna, Keller, Kester, Phillips, Sandoval, Takis, Tapia, and
Veiga;

also REPRESENTATIVE(S) Stafford, Boyd, Butcher, Carroll, Coleman, Frangas, Jahn, Johnson R., Larson, Madden, Marshall,
McFadyen, McGihon, Merrifield, Plant, Romanoff, and Williams S.

AN ACT

CONCERNING THE CONTINUING EXAMINATION OF THETREATMENT OF PERSONS WITH MENTAL ILLNESS
WHO ARE INVOLVED IN THE JUSTICE SYSTEM, AND MAKING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 18, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW ARTICLE to read:

ARTICLE 1.9
Continuing Examination of the Treatment of Persons
with Mental Illness Who are Involved
in the Justice System

18-1.9-101. Legislative declaration. (1) THE GENERAL ASSEMBLY HEREBY
FINDS THAT:

(a) IN NOVEMBER OF 1998, THE COLORADO DEPARTMENT OF CORRECTIONS
REPORTED THAT TEN PERCENT OF ITS CORRECTIONAL POPULATION MET THE
DIAGNOSTIC CRITERIA FOR SERIOUS MENTAL ILLNESS, WHICH NUMBER WAS DOUBLE
THE NUMBER IDENTIFIED TWO YEARS EARLIER, AND FIVE TO SIX TIMES THE NUMBER
DOCUMENTED IN 1988, ONLY TEN YEARS EARLIER;

(b) THE COLORADO DEPARTMENT OF CORRECTIONS ESTIMATES THAT IN 2002,
SIXTEEN PERCENT OF ITS INMATE POPULATION MET THE DIAGNOSTIC CRITERIA FOR
MAJOR MENTAL ILLNESS;

(c) THE COLORADO DIVISION OF YOUTH CORRECTIONS ESTIMATES THAT

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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TWENTY-FOUR PERCENT OF JUVENILES IN THE JUVENILE JUSTICE SYSTEM ARE
DIAGNOSED WITH MENTAL ILLNESS;

(d) A STUDY CONDUCTED IN 1995 FOUND THAT APPROXIMATELY SIX PERCENT OF
THE PERSONS HELD IN COUNTY JAILS AND IN COMMUNITY CORREC TIONS THROUGHOUT
THE STATE HAD BEEN DIAGNOSED AS PERSONS WITH SERIOUS MENTAL ILLNESS;

(e) ITISESTIMATED THATNATIONALLY,NEARLY NINE PERCENT OF ALL ADULTS AND
JUVENILES ON PROBATION HAVE BEEN IDENTIFIED AS HAVING SERIOUS MENTAL
ILLNESS;

(f) FORTHE 1998-99 FISCAL YEAR, APPROXIMATELY FORTY-FOUR PERCENT OF THE
INPATIENT POPULATION AT THE COLORADO MENTAL HEALTH INSTITUTE AT PUEBLO
HAD BEEN COMMITTED FOLLOWING THE RETURN OF A VERDICT OF NOT GUILTY BY
REASON OF INSANITY OR A DETERMINATION BY THE COURT THAT THE PERSON WAS
INCOMPETENT TO STAND TRIAL DUE TO MENTAL ILLNESS;

(g) PERSONS WITH MENTAL ILLNESS, AS A DIRECT OR INDIRECT RESULT OF THEIR
CONDITION, AREINMANY INSTANCESMORE LIKELY THAN PERSONSWHO DONOT HAVE
MENTAL ILLNESS TO BE INVOLVED IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS;

(h) THE EXISTING PROCEDURES AND DIAGNOSTIC TOOLS USED BY PERSONS
WORKING IN THE CRIMINAL AND JUVENILE JUSTICE SY STEMS MAY NOT BE SUFFICIENT
TO IDENTIFY APPROPRIATELY AND DIAGNOSE PERSONS WITH MENTAL ILLNESS WHO
ARE INVOLVED IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS;

(i) THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS MAY NOT BE STRUCTURED IN
SUCH A MANNER AS TO PROVIDE THE LEVEL OF TREATMENT AND CARE FOR PERSONS
WITH MENTAL ILLNESS THAT IS NECESSARY TO ENSURE THE SAFETY OF THESE
PERSONS, OF OTHER PERSONS IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS, AND
OF THE COMMUNITY AT LARGE;

(J) STUDIES SHOW THAT, FOR OFFENDERS UNDER COMMUNITY SUPERVISION,
TREATMENT OF THE MENTAL ILLNESS OF THE OFFENDER DECREASES REPEAT ARRESTS
BY FORTY-FOUR PERCENT; AND

(k) THE ONGOING SUPERVISION, CARE, AND MONITORING, ESPECIALLY WITH
REGARD TO MEDICATION, OF PERSONS WITH MENTAL ILLNESS WHO ARE RELEASED
FROM INCARCERATION ARE CRUCIAL TO ENSURING THE SAFETY OF THE COMMUNITY.

(2) THE GENERAL ASSEMBLY FURTHER FINDS THAT PURSUANT TO THE FINDINGS IN
A REPORT REQUESTED BY THE JOINT BUDGET COMMITTEE IN 1999 THAT
RECOMMENDED CROSS-SYSTEM COLLABORATION AND COMMUNICATION AS AMETHOD
FOR REDUCING THE NUMBER OF PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED
IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS, THE LEGISLATIVE OVERSIGHT
COMMITTEE AND ADVISORY TASK FORCE FOR THE EXAMINATION OF THE TREATMENT
OF PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE CRIMINAL JUSTICE
SYSTEM WERE CREATED IN 1999 AND EXTENDED FOR AN ADDITIONAL THREE YEARS
IN 2000. OVER THE COURSE OF FOUR YEARS, THE LEGISLATIVE OVERSIGHT
COMMITTEE AND ADVISORY TASK FORCE BEGAN TO ADDRESS, BUT DID NOT FINISH
ADDRESSING, THE ISSUES SPECIFIED IN SUBSECTION (1) OF THIS SECTION, THROUGH
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BOTH LEGISLATIVE AND NON-LEGISLATIVE SOLUTIONS INCLUDING, BUT NOT LIMITED
TO:

(a) COMMUNITY-BASED INTENSIVE TREATMENT MANAGEMENT PROGRAMS FOR
JUVENILES INVOLVED IN THE JUVENILE JUSTICE SYSTEM;

(b) AN EXPEDITED APPLICATION PROCESS FOR AID TO THE NEEDY DISABLED
BENEFITS FOR PERSONS WITH MENTAL ILLNESS UPON RELEASE FROM INCARCERATION;

(C) STANDARDIZED INTER-AGENCY SCREENING TO DETECT MENTAL ILLNESS IN
ADULTS WHO ARE INVOLVED IN THE CRIMINAL JUSTICE SYSTEM AND JUVENILES WHO
ARE INVOLVED IN THE JUVENILE JUSTICE SYSTEM;

(d) TRAINING OF LAW ENFORCEMENT OFFICERS TO RECOGNIZE AND SAFELY DEAL
WITH PERSONS WHO HAVE MENTAL ILLNESS THROUGH THE USE OF CRISIS
INTERVENTION TEAMS; AND

(e) CREATING LOCAL INITIATIVE COMMITTEE PILOT PROGRAMS FOR THE
MANAGEMENT OF COMMUNITY-BASED PROGRAMS FOR ADULTS WITH MENTAL ILLNESS
WHO ARE INVOLVED IN THE CRIMINAL JUSTICE SYSTEM.

(3) EXPERTSINVOLVEDIN CROSS-SYSTEM COLLABORATION AND COMMUNICATION
TO REDUCE THE NUMBER OF PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN
THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS RECOMMEND A FIVE-YEAR PLAN TO
CONTINUE THE WORK OF THE TASK FORCE AND THE LEGISLATIVE OVERSIGHT
COMMITTEE IN ORDER TO MORE FULLY EFFECTUATE SOLUTIONS TO THESE ISSUES.

(4) THEREFORE, THE GENERAL ASSEMBLY DECLARES THAT IT IS NECESSARY TO
CREATE A TASK FORCE TO CONTINUE TO EXAMINE THE IDENTIFICATION, DIAGNOSIS,
AND TREATMENT OF PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE
STATE CRIMINAL AND JUVENILE JUSTICE SYSTEMS AND TO MAKE ADDITIONAL
RECOMMENDATIONS TO A LEGISLATIVE OVERSIGHT COMMITTEE FOR THE CONTINUING
DEVELOPMENT OF LEGISLATIVE PROPOSALS RELATED TO THIS ISSUE.

18-1.9-102. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "COMMITTEE" MEANS THE LEGISLATIVE OVERSIGHT COMMITTEE ESTABLISHED
PURSUANT TO SECTION 18-1.9-103.

(2) "TASK FORCE" MEANS THE TASK FORCE FOR THE CONTINUING EXAMINATION OF
THE TREATMENT OF PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE
CRIMINAL AND JUVENILE JUSTICE SYSTEMS ESTABLISHED PURSUANT TO SECTION
18-1.9-104.

18-1.9-103. Legislative oversight committee - creation - duties. (1) Creation.
(a) THERE IS HEREBY CREATED A LEGISLATIVE OVERSIGHT COMMITTEE FOR THE
CONTINUING EXAMINATION OF THE TREATMENT OF PERSONS WITH MENTAL ILLNESS
WHO ARE INVOLVED IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS.

(b) THE COMMITTEE SHALL CONSIST OF SIX MEMBERS. THE PRESIDENT OF THE
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SENATE, THE MINORITY LEADER OF THE SENATE, AND THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES SHALL APPOINT THE MEMBERS OF THE COMMITTEE, ASFOLLOWS:

(I) THE PRESIDENT OF THE SENATE SHALL APPOINT TWO SENATORS TO SERVE ON
THE COMMITTEE, AND THE MINORITY LEADER OF THE SENATE SHALL APPOINT ONE
SENATOR TO SERVE ON THE COMMITTEE;

(Il) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES SHALL APPOINT THREE
REPRESENTATIVES TO SERVE ON THE COMMITTEE, NO MORE THAN TWO OF WHOM
SHALL BE MEMBERS OF THE SAME POLITICAL PARTY;

(C) THE PRESIDENT OF THE SENATE SHALL SELECT THE FIRST CHAIR OF THE
COMMITTEE, AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES SHALL SELECT
THE FIRST VICE-CHAIR. THE CHAIR AND VICE-CHAIR SHALL ALTERNATE ANNUALLY
THEREAFTER BETWEEN THE TWO HOUSES. THE CHAIR AND VICE-CHAIR OF THE
COMMITTEE MAY ESTABLISH SUCH ORGANIZATIONAL AND PROCEDURAL RULESAS ARE
NECESSARY FOR THE OPERATION OF THE COMMITTEE.

(d) (I) NOTWITHSTANDING THE PROVISIONS OF SECTION 2-2-307, C.R.S., THE
COMMITTEE MAY RECEIVE PAYMENT OF PER DIEM AND REIMBURSEMENT FOR ACTUAL
ANDNECESSARY EXPENSES AUTHORIZED PURSUANT TO SAID SECTION AND ANY OTHER
DIRECT OR INDIRECT COSTS ASSOCIATED WITH THE DUTIES OF THE COMMITTEE SET
FORTH IN THIS ARTICLEONLY FROM MONEYS APPROPRIATED FROM THE EXAMINATION
OF THE TREATMENT OF PERSONS WITH MENTAL ILLNESS IN THE CRIMINAL JUSTICE
SYSTEM CASH FUND CREATED IN SECTION 18-1.9-106.

(IT) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THEDIRECTOR
OF THE OFFICE OF LEGISLATIVE LEGAL SERVICES MAY SUPPLY STAFF ASSISTANCE TO
THE COMMITTEE AS THEY DEEM APPROPRIATE, WITHIN EXISTING APPROPRIATIONS. IF
STAFF ASSISTANCE IS NOT AVAILABLE WITHIN EXISTING APPROPRIATIONS, THEN THE
DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THE DIRECTOR OF THE
OFFICE OF LEGISLATIVELEGAL SERVICES MAY SUPPLY STAFF ASSISTANCE TO THE TASK
FORCE ONLY IF MONEYS ARE CREDITED TO THE EXAMINATION OF THE TREATMENT OF
PERSONS WITH MENTAL ILLNESS IN THE CRIMINAL JUSTICE SYSTEM CASH FUND
CREATED IN SECTION 18-1.9-106 IN AN AMOUNT SUFFICIENT TO FUND STAFF
ASSISTANCE.

(2) Duties. (a) THE COMMITTEE SHALL MEET AT LEAST ONCE ON OR BEFORE
AUGUST 1, 2004. BEGINNING IN 2005 AND CONTINUING EACH YEAR THEREAFTER
THROUGH2009, THE COMMITTEE SHALL MEET ATLEAST THREE TIMES EACH YEAR AND
AT SUCH OTHER TIMES AS IT DEEMS NECESSARY.

(b) THE COMMITTEE SHALL BE RESPONSIBLE FOR THE OVERSIGHT OF THE TASK
FORCEAND SHALL SUBMIT ANNUALREPORTS TO THE GENERAL ASSEMBLY REGARDING
THE FINDINGS AND RECOMMENDATIONS OF THE TASK FORCE. IN ADDITION, THE
COMMITTEE MAY RECOMMEND LEGISLATIVE CHANGES WHICH SHALL BE TREATED AS
BILLSRECOMMENDED BY AN INTERIM LEGISLATIVECOMMITTEE FOR PURPOSES OF ANY
INTRODUCTIONDEADLINES OR BILLLIMITATIONS IMPOSED BY THE JOINT RULES OF THE
GENERAL ASSEMBLY.

(C) THE COMMITTEE SHALL SUBMIT A REPORT TO THE GENERAL ASSEMBLY BY
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JANUARY 15,2005, AND BY EACH JANUARY 15 THEREAFTER THROUGH JANUARY 15,
2010. THE ANNUAL REPORTS SHALL SUMMARIZE THE ISSUES ADDRESSING THE
TREATMENT OF PERSONS WITH MENTAL ILLNESS WHO AREINVOLVED IN THE CRIMINAL
AND JUVENILE JUSTICE SYSTEMS THAT HAVE BEEN CONSIDERED AND ANY
RECOMMENDED LEGISLATIVE PROPOSALS.

18-1.9-104. Mentally ill offender task force - creation - membership - duties.
(1) Creation. (a) THERE IS HEREBY CREATED A TASK FORCE FOR THE CONTINUING
EXAMINATION OF THE TREATMENT OF PERSONS WITH MENTAL ILLNESS WHO ARE
INVOLVED IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS IN COLORADO. THE
TASK FORCE SHALL CONSIST OF TWENTY-NINE MEM BERS APPOINTED AS PROVIDED IN
PARAGRAPHS (b) AND (c) OF THIS SUBSECTION (1).

(b) THE CHIEF JUSTICE OF THE COLORADO SUPREME COURT SHALL APPOINT FOUR
MEMBERS WHO REPRESENT THE JUDICIAL DEPARTMENT, TWO OF WHOM SHALL
REPRESENT THE DIVISION OF PROBATION WITHIN THE DEPARTMENT, ONE OF WHOM
SHALL HAVE EXPERIENCE HANDLING JUVENILE JUSTICE MATTERS WITHIN THE
DEPARTMENT, AND ONE OF WHOM SHALL HAVE EXPERIENCE HANDLING ADULT
CRIMINAL JUSTICE MATTERS WITHIN THE DEPARTMENT;

(C) THE CHAIR AND VICE-CHAIR OF THE COMMITTEE SHALL APPOINT TWENTY -FIVE
MEMBERS AS FOLLOWS:

(I) ONE MEMBER WHO REPRESENTS THE DIVISION OF CRIMINAL JUSTICE WITHIN THE
DEPARTMENT OF PUBLIC SAFETY;

(I) TWO MEMBERS WHO REPRESENT THE DEPARTMENT OF CORRECTIONS, ONE OF
WHOM REPRESENTS THE DIVISION OF PAROLE WITHIN THE DEPARTMENT;

(III) TWO MEMBERS WHO REPRESENT LOCAL LAW ENFORCEMENT AGENCIES, ONE
OF WHOM SHALL BE IN ACTIVE SERVICE AND THE OTHER ONE OF WHOM SHALL HAVE
EXPERIENCE DEALING WITH JUVENILES IN THE JUVENILE JUSTICE SYSTEM;

(IV) SIX MEMBERS WHO REPRESENT THE DEPARTMENT OF HUMAN SERVICES, AS
FOLLOWS:

(A) ONE MEMBER WHO REPRESENTS THE UNIT WITHIN THE DEPARTMENT OF HUMAN
SERVICES THAT IS RESPONSIBLE FOR MENTAL HEALTH SERVICES;

(B) ONE MEMBER WHO REPRESENTS THE DIVISION OF YOUTH CORRECTIONS;

(C) ONE MEMBER WHO REPRESENTS THE UNIT WITHIN THE DEPAR TMENT OF HUMAN
SERVICES THAT IS RESPONSIBLE FOR CHILD WELFARE SERVICES;

(D) ONE MEMBER WHO REPRESENTS THE ALCOHOL AND DRUG ABUSE DIVISION;

(E) ONE MEMBER WHO REPRESENTS THE COLORADO MENTAL HEALTH INSTITUTE
AT PUEBLO; AND

(F) ONE MEMBER WHO REPRESENTS THE MENTAL HEALTH PLANNING AND
ADVISORY COMMITTEE WITHIN THE DEPARTMENT OF HUMAN SERVICES;
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(V) ONEMEMBER WHO REPRESENTS THE INTERESTS OF COUNTY DEPARTMENTS OF
SOCIAL SERVICES;

(VI) ONE MEMBER WHO REPRESENTS THE DEPARTMENT OF EDUCATION;
(VII) ONE MEMBER WHO REPRESENTS THE STATE ATTORNEY GENERAL'S OFFICE;

(VIII) ONE MEMBER WHO REPRESENTS THE DISTRICT ATTORNEYS WITHIN THE
STATE;

(IX) TwO MEMBERS WHO REPRESENT THE CRIMINAL DEFENSE BAR WITHIN THE
STATE, ONE OF WHOM SHALL HAVE EXPERIENCE REPRESENTING JUVENILES IN THE
JUVENILE JUSTICE SYSTEM;

(X) TwWO MEMBERS WHO ARE LICENSED MENTAL HEALTH PROFESSIONALS
PRACTICING WITHIN THE STATE, ONE OF WHOM SHALL HAVE EXPERIENCE TREATING
JUVENILES;

(XI) ONE MEMBER WHO REPRESENTS COMMUNITY MENTAL HEALTH CENTERS
WITHIN THE STATE;

(XII) ONEMEMBER WHO IS A PERSON WITH KNOWLEDGE OF PUBLIC BENEFITS AND
PUBLIC HOUSING WITHIN THE STATE;

(XIII) ONE MEMBER WHO IS A PRACTICING FORENSIC PROFESSIONAL WITHIN THE
STATE;

(XIV) THREE MEMBERS OF THE PUBLIC AS FOLLOWS:

(A) ONE MEMBER WHO HAS MENTAL ILLNESS AND HAS BEEN INVOLVED IN THE
CRIMINAL JUSTICE SYSTEM IN THIS STATE;

(B) ONE MEMBER WHO HAS AN ADULT FAMILY MEMBER WHO HAS MENTAL ILLNESS
AND HAS BEEN INVOLVED IN THE CRIMINAL JUSTICE SYSTEM IN THIS STATE; AND

(C) ONE MEMBER WHO IS THE PARENT OF A CHILD WHO HAS MENTAL ILLNESS AND
HAS BEEN INVOLVED IN THE JUVENILE JUSTICE SYSTEM IN THIS STATE.

(d) A VACANCY OCCURRING IN A POSITION FILLED BY THE CHIEF JUSTICE OF THE
COLORADO SUPREME COURT PURSUANT TO PARAGRAPH (b) OF THIS SUBSECTION (1)
SHALL BE FILLED AS SOON AS POSSIBLE BY THE CHIEF JUSTICE OF THE COLORADO
SUPREME COURT IN ACCORDANCE WITH THE LIMITATIONS SPECIFIED IN PARAGRAPH (b)
OF THIS SUBSECTION (1). IN ADDITION, THE CHIEF JUSTICE OF THE COLORADO
SUPREME COURT MAY REMOVE AND REPLACE ANY APPOINTMENT TO THE TASK FORCE
MADE PURSUANT TO PARAGRAPH (b) OF THIS SUBSECTION (1).

(e) A VACANCY OCCURRING IN A POSITION FILLED BY THE CHAIR AND VICE-CHAIR
OF THE COMMITTEE PURSUANT TO PARAGRAPH (c) OF THIS SUBSECTION (1) SHALL BE
FILLED AS SOON AS POSSIBLE BY THE CHAIR AND VICE-CHAIR OF THE COMMITTEE IN
ACCORDANCE WITH THE LIMITATIONS SPECIFIED IN PARAGRAPH (c) OF THIS
SUBSECTION (1). IN ADDITION, THE CHAIR AND VICE-CHAIR OF THE COMMITTEE MAY
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REMOVE AND REPLACE ANY APPOINTMENT TO THE TASK FORCE MADE PURSUANT TO
PARAGRAPH (c) OF THIS SUBSECTION (1).

(f) IN MAKING APPOINTMENTS TO THE TASK FORCE, THE APPOINTING AUTHORITIES
SHALL ENSURE THAT THE MEMBERSHIP OF THE TASK FORCE REFLECTS THE ETHNIC,
CULTURAL, AND GENDER DIVERSITY OF THE STATE AND INCLUDES REPRESENTATION
OF ALL AREAS OF THE STATE.

(2) Issues for study - five-year plan. THE TASK FORCE SHALL EXAMINE THE
IDENTIFICATION, DIAGNOSIS, AND TREATMENT OF PERSONS WITH MENTAL ILLNESS
WHO ARE INVOLVED IN THE STATE CRIMINAL AND JUVENILE JUSTICE SYSTEMS,
INCLUDING AN EXAMINATION OF LIABILITY, SAFETY, AND COST AS THEY RELATE TO
THESE ISSUES. THE TASK FORCE SHALL SPECIFICALLY CONSIDER, BUT NEED NOT BE
LIMITED TO, THE FOLLOWING ISSUES:

(a) ON OR BEFORE JULY 1, 2005, THE FOLLOWING ISSUES:

(I) THE DIAGNOSIS, TREATMENT, AND HOUSING OF JUVENILES WITH MENTAL
ILLNESS WHO ARE INVOLVED IN THE CRIMINAL JUSTICE SYSTEM OR THE JUVENILE
JUSTICE SYSTEM; AND

(1) THE ADOPTION OF A COMMON FRAMEWORK FOR EFFECTIVELY ADDRESSING THE
MENTAL HEALTH ISSUES, INCLUDING COMPETENCY AND CO-OCCURRING DISORDERS,
OF JUVENILES WHO ARE INVOLVED IN THE CRIMINAL JUSTICE SYSTEM OR THE JUVENILE
JUSTICE SYSTEM;

(b) ON OR BEFORE JULY 1, 2006, THE FOLLOWING ISSUES:

(I) THE PROSECUTION OF AND SENTENCING ALTERNATIVES FOR PERSONS WITH
MENTAL ILLNESS THAT MAY INVOLVE TREATMENT AND ONGOING SUPERVISION;

(I) THE CIVIL COMMITMENT OF PERSONS WITH MENTAL ILLNESS WHO HAVE BEEN
CRIMINALLY CONVICTED, FOUND NOT GUILTY BY REASON OF INSANITY, OR FOUND TO
BE INCOMPETENT TO STAND TRIAL; AND

(IIT) THE DEVELOPMENT OF A PLAN TOMOST EFFECTIVELY AND COLLABORATIVELY
SERVE THE POPULATION OF JUVENILES INVOLVED IN THE CRIMINAL JUSTICE SYSTEM
OR THE JUVENILE JUSTICE SYSTEM;

(c) ON OR BEFORE JULY 1,2007, THE FOLLOWING ISSUES:

(I) THE DIAGNOSIS, TREATMENT, AND HOUSING OF ADULTS WITH MENTAL ILLNESS
WHO ARE INVOLVED IN THE CRIMINAL JUSTICE SYSTEM;

(II) THE ONGOING TREATMENT, HOUSING, AND SUPERVISION, ESPECIALLY WITH
REGARD TO MEDICATION, OF ADULTS AND JUVENILES WHO ARE INVOLVED IN THE
CRIMINAL AND JUVENILE JUSTICE SYSTEMS AND WHO ARE INCARCERATED OR HOUSED
WITHIN THE COMMUNITY AND THE AVAILABILITY OF PUBLIC BENEFITS FOR SUCH
PERSONS;

(III) THE ONGOING ASSISTANCE AND SUPERVISION, ESPECIALLY WITH REGARD TO
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MEDICATION, OF PERSONS WITH MENTAL ILLNESS AFTER DISCHARGEFROM SENTENCE;
AND

(IV) THE IDENTIFICATION OF ALTERNATIVE ENTITIES TO EXERCISE JURISDICTION
REGARDING RELEASE FOR PERSONSFOUNDNOT GUILTY BY REASON OF INSANITY, SUCH
AS THE DEVELOPMENT AND USE OF A PSYCHIATRIC SECURITY REVIEW BOARD,
INCLUDING RECOMMENDATIONS RELATED TO THE INDETERMINATE NATURE OF THE
COMMITMENT IMPOSED;

(d) ON OR BEFORE JULY 1, 2008, THE IDENTIFICATION, DIAGNOSIS, AND
TREATMENT OF MINORITY PERSONS WITH MENTAL ILLNESS, WOMEN WITH MENTAL
ILLNESS, AND PERSONS WITH CO-OCCURRING DISORDERS, IN THE CRIMINAL AND
JUVENILE JUSTICE SYSTEMS;

(e) ON OR BEFORE JULY 1,2009, THE FOLLOWING ISSUES:

(I) THE EARLY IDENTIFICATION, DIAGNOSIS, AND TREATMENT OF ADULTS AND
JUVENILES WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE CRIMINAL AND
JUVENILE JUSTICE SYSTEMS;

(IT) THE MODIFICATION OF THE CRIMINAL ANDJUVENILE JUSTICE SYSTEMS TO MOST
EFFECTIVELY SERVE ADULTS AND JUVENILES WITH MENTAL ILLNESS WHO ARE
INVOLVED IN THESE SYSTEMS;

(III) THE IMPLEMENTATION OF APPROPRIATE DIAGNOSTIC TOOLS TO IDENTIFY
PERSONS IN THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS WITH MENTAL ILLNESS;
AND

(IV) ANY OTHER ISSUES CONCERNING PERSONS WITH MENTAL ILLNESS WHO ARE
INVOLVED IN THE STATE CRIMINAL AND JUVENILE JUSTICE SYSTEMS THAT ARISE
DURING THE COURSE OF THE TASK FORCE STUDY.

(3) Additional duties of the task force. ON OR BEFORE AUGUST 1,2005, AND ON
OR BEFORE EACH AUGUST 1 THEREAFTER THROUGHAUGUST1,2009, THE TASK FORCE
SHALL ORALLY PROVIDE GUIDANCE AND MAKE FINDINGS AND RECOMMENDATIONS TO
THE COMMITTEE FOR ITS DEVELOPMENT OF REPORTS AND LEGISLATIVE
RECOMMENDATIONS FOR MODIFICATION OF THE CRIMINAL AND JUVENILE JUSTICE
SYSTEMS, WITH RESPECT TO PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN
THESE SYSTEMS. IN ADDITION, THE TASK FORCE SHALL:

(a) ON OR BEFORE AUGUST 1, 2004, AND BY EACH AUGUST | THEREAFTER
THROUGH AUGUST 1, 2008, SELECT A CHAIR AND A VICE-CHAIR FROM AMONG ITS
MEMBERS;

(b) MEET AT LEAST SIX TIMES EACH YEAR FROM THE DATE OF THE FIRST MEETING
UNTIL JANUARY 1, 2010, OR MORE OFTEN AS DIRECTED BY THE CHAIR OF THE
COMMITTEE;

(C) COMMUNICATE WITH AND OBTAIN INPUT FROM GROUPS THROUGHOUT THE
STATE AFFECTED BY THE ISSUES IDENTIFIED IN SUBSECTION (2) OF THIS SECTION;,
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(d) CREATE SUBCOMMITTEES AS NEEDED TO CARRY OUT THE DUTIES OF THE TASK
FORCE. THE SUBCOMMITTEES MAY CONSIST, IN PART, OF PERSONS WHO ARE NOT
MEMBERS OF THE TASK FORCE. SUCH PERSONS MAY VOTE ON ISSUES BEFORE THE
SUBCOMMITTEE BUT SHALL NOT BE ENTITLED TO A VOTE AT MEETINGS OF THE TASK
FORCE.

(¢) SUBMIT A WRITTEN REPORT TO THE COMMITTEE BY OCTOBER 1, 2004, AND BY
EACH OCTOBER 1 THEREAFTER THROUGH OCTOBER 1, 2009, AT A MINIMUM
SPECIFYING THE FOLLOWING:

() ISSUES TO BE STUDIED IN UPCOMING TASK FORCE MEETINGS AND A
PRIORITIZATION OF THOSE ISSUES;

1) FINDINGS AND RECOMMENDATIONS REGARDING ISSUES OF PRIOR
CONSIDERATION BY THE TASK FORCE;

(III) LEGISLATIVE PROPOSALS OF THE TASK FORCE THAT IDENTIFY THE POLICY
ISSUES INVOLVED, THE AGENCIES RESPONSIBLE FOR THE IMPLEMENTATION OF THE
CHANGES, AND THE FUNDING SOURCES REQUIRED FOR SUCH IMPLEMENTATION.

(4) Flexibility. NO REQUIREMENT SET FORTH IN PARAGRAPHS (a) TO (e) OF
SUBSECTION (2) OF THIS SECTION SHALL PROHIBIT THE TASK FORCE FROM STUDYING,
PRESENTING FINDINGS AND RECOMMENDATIONS ON, OR REQUESTING PERMISSION TO
DRAFT LEGISLATIVE PROPOSALS CONCERNING ANY ISSUE DESCRIBED IN SUBSECTION
(2) OF THIS SECTION AT ANY TIME DURING THE EXISTENCE OF THE TASK FORCE.

(5) Compensation. MEMBERS OF THE TASK FORCE SHALL SERVE WITHOUT
COMPENSATION.

18-1.9-105. Task force funding - staff support. (1) THE DIVISION OF CRIMINAL
JUSTICE IN THE DEPARTMENT OF PUBLIC SAFETY, ON BEHALF OF THE TASK FORCE, IS
AUTHORIZED TO RECEIVE AND EXPEND CONTRIBUTIONS, GRANTS, SERVICES, AND
IN-KIND DONATIONS FROM ANY PUBLIC OR PRIVATE ENTITY FOR ANY DIRECT OR
INDIRECT COSTS ASSOCIATED WITH THE DUTIES OF THE TASK FORCE SET FORTH IN THIS
ARTICLE.

(2) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL, THE DIRECTOR OF
THE OFFICE OF LEGISLATIVE LEGAL SERVICES, THE DIRECTOR OF THE DIVISION OF
CRIMINAL JUSTICE WITHIN THE DEPARTMENT OF PUBLIC SAFETY, AND THE EXECUTIVE
DIRECTORS OF THE DEPARTMENTS REPRESENTED ON THE TASK FORCE MAY SUPPLY
STAFF ASSISTANCETO THE TASK FORCE AS THEY DEEM APPROPRIATE WITHIN EXISTING
APPROPRIATIONS. IF STAFF ASSISTANCE IS NOT AVAILABLE FROM A GOVERNMENTAL
AGENCY WITHIN EXISTING APPROPRIATIONS, THEN THE EXECUTIVE DIRECTORS OF THE
DEPARTMENTS REPRESENTED ON THE TASK FORCE, THE DIRECTOR OF RESEARCH OF
THE LEGISLATIVE COUNCIL, AND THE DIRECTOR OF THE OFFICE OF LEGISLATIVE LEGAL
SERVICES MAY SUPPLY STAFF ASSISTANCE TO THE TASK FORCE ONLY IF MONEYS ARE
CREDITED TO THE EXAMINATION OF THE TREATMENT OF PERSONS WITH MENTAL
ILLNESS IN THE CRIMINAL JUSTICE SYSTEM CASH FUND CREATED IN SECTION
18-1.9-106 IN AN AMOUNT SUFFICIENT TO FUND STAFF ASSISTANCE. THE TASK FORCE
MAY ALSO ACCEPT STAFF SUPPORT FROM THE PRIVATE SECTOR.
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18-1.9-106. Cash fund. (1) ALL PRIVATE ANDPUBLIC FUNDSRECEIVED THROUGH
GRANTS, CONTRIBUTIONS, AND DONATIONS PURSUANT TO THIS ARTICLE SHALL BE
TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME TO THE
EXAMINATION OF THE TREATMENT OF PERSONS WITH MENTAL ILLNESS IN THE
CRIMINAL JUSTICE SYSTEM CASH FUND, WHICH FUND IS HEREBY CREATED AND
REFERRED TO IN THIS SECTION AS THE "FUND". THE MONEYS IN THE FUND SHALL BE
SUBJECT TO ANNUAL APPROPRIATION BY THE GENERAL ASSEMBLY FOR THE DIRECT
AND INDIRECT COSTS ASSOCIATED WITH THE IMPLEMENTATION OF THIS ARTICLE. ALL
MONEYS IN THE FUND NOT EXPENDED FOR THE PURPOSE OF THIS ARTICLE MAY BE
INVESTED BY THE STATE TREASURER AS PROVIDED BY LAW. ALL INTEREST AND
INCOME DERIVED FROM THE INVESTMENT AND DEPOSIT OF MONEYS IN THE FUND
SHALL BE CREDITED TO THE FUND. ANY UNEXPENDED AND UNENCUMBERED MONEYS
REMAINING IN THE FUND AT THE END OF A FISCAL YEAR SHALL REMAIN IN THE FUND
AND SHALLNOT BE CREDITED OR TRANSFERRED TO THE GENERAL FUND OR ANOTHER
FUND. ALL UNEXPENDED AND UNENCUMBERED MONEYS REMAINING IN THE FUND AS
OF JULY 1, 2010, SHALL BE TRANSFERRED TO THE GENERAL FUND.

(2) COMPENSATION AS PROVIDED IN SECTIONS 18-1.9-103 (1) (d) AND 18-1.9-105
(2) FOR MEMBERS OF THE GENERAL ASSEMBLY AND FOR STAFF ASSISTANCE TO THE
COMMITTEE AND TASK FORCE PROVIDED BY THE DIRECTOR OF RESEARCH OF THE
LEGISLATIVE COUNCIL AND THE DIRECTOR OF THE OFFICE OF LEGISLATIVE LEGAL
SERVICES SHALL BE APPROVED BY THE CHAIR OF THE LEGISLATIVE COUNCIL AND PAID
BY VOUCHERS AND WARRANTS DRAWN AS PROVIDED BY LAW FROM MONEYS
APPROPRIATED FOR SUCH PURPOSE AND ALLOCATED TO THE LEGISLATIVE COUNCIL
FROM THE FUND.

18-1.9-107. Repeal of article. THIS ARTICLE IS REPEALED, EFFECTIVE JULY 1,
2010.

SECTION 2. Appropriation. In addition to any other appropriation, there is
hereby appropriated, out of any moneys in the examination of the treatment of persons
with mental illness in the criminal justice system cash fund created in section
18-1.9-106, Colorado Revised Statutes, not otherwise appropriated, to the legislative
department, for the fiscal year beginning July 1, 2004, the sum of twenty-one
thousand eight hundred twenty-six dollars ($21,826) and 0.4 FTE, or so much thereof
as may be necessary, for the implementation of this act.

SECTION 3. Safety clause. The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: June 4, 2004
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